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Goddard, P.J.

Janes C. Cunni ngham appearing pro se, appeals a
di vorce decree raising 11 separate issues. See appendi x. CQur
review of the record persuades us that, except as to issue five,
the only issue that arguably could be considered as addressing
the order appealed, this is an appropriate case for affirmance
under Rule 10(a) of this Court. W reached this conclusion
because M. Cunni ngham s appeal as to the other issue was not

tinmely perfected.



As to issue five, we conclude that M. Cunni ngham has
failed to denonstrate by clear and convincing evidence that the
Trial Court abused its discretion in denying his Rule 60.02*

notion. Davidson v. Davidson, 916 S.W2d 918 (Tenn. App. 1995).

See al so Underwood v. Zurich Ins. Co., 854 S.W2d 94 (Tenn.
1993), holding that Rule 60.02 “is to be invoked only in cases of
overwhel m ng i nportance, or those involving extraordinary

ci rcunst ances or extrene hardship.”

For the foregoing reasons the judgnment of the Trial
Court is affirmed and the cause remanded for collection of the
costs below. Costs of appeal are adjudged agai nst M.

Cunni ngham

Houston M Goddard, P.J.

CONCUR:

Don T. McMirray, J.

Charl es D. Susano, Jr., J.

Appendi x

| SSUES PRESENTED FOR REVI EW

| . APPELLANT WAS DENI ED DUE PROCESS OF LAW PRI OR NOTI CE OF
SPECI FI C CHARGE WAS NOT G VEN NOR OPPORTUNI TY TO PROVI DE AN
ADEQUATE DEFENSE

Rul e 60 of the Tennessee Rules of Civil Procedure.
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1. APPELLANT WAS ENTI TLED TO THE DEFENSE OF | NABI LI TY TO
PERFORM ALL EVI DENCE OF | NCOVE AND FI NANCI AL STATUS SUPPCORTED HI S
AFFI RVATI VE DEFENSE.

I11. TR AL COURT ACTED | MPROPERLY | N AWARDI NG ATTORNEY FEES TO
ENFORCE PROPERTY SETTLEMENT ORDER.

V. TRI AL COURT ACTED | MPROPERLY | N ENFORCI NG JUDGEMENT FOR
ATTORNEY FEES BY THREAT OF | NCARCERATI ON WHERE PROPER PROCEDURE
WAS BY LET EXECUTI ON.

V. DEFENDANT AVERS, DUE TO | NADVERTENT M STAKE HE WAS UNABLE TO
PRESENT TESTI MONY SHOW NG H S CONTEMPT WAS NOT W LLFUL OR
CONTUVMACI QUS, BUT DUE TO SEVERE | LLNESS, BUSI NESS LOSSES AND
FACTORS BEYOND HI S CONTROL.

VI. THE TRIAL COURT ERRED | N AWARDI NG ATTORNEY FEES W THOUT THE
REQUI SI TE AFFI DAVI T STATI NG THE HOURS WORKED COR SERVI CES
PERFORMED.

VI1. TR AL COURT ACTED | MPROPERLY | N TREATI NG CI VIL CONTEMPT | N
A SUMVARY AND CRI M NAL MANNER, ORDERI NG ALMOST | MVEDI ATE

| NCARCERATI ON | NSTEAD OF THE APPROPRI ATE PROCEDURE OF EXECUTI ON
W TH OPPORTUNI TY TO EXPUNCGE THE CONTEMPT BY Tl MELY PAYMENTS.

VIT1. MOTION OF PLAINTIFF, ON VWH CH TRI AL COURT ACTED, DI D NOT
CONTAI N ALLEGATI ON OF CONTEMPT | N REFUSI NG TO PAY PROPERTY
SETTLEMENT, HENCE COURT | MPROPERLY RULED ON | SSUE THAT WAS NOT
PRESENTED BY PROPER NOTI CE.

| X. APPELLANT RESPECTFULLY SUBM TS THAT TRI AL COURT ERRED I N
ALLOW NG A DEGREE OF PREJUDI CE AND BI AS AGAI NST H M THAT “MORE
PROBABLY THAN NOT” AFFECTED SUBSTANTI AL RI GHTS AND | NFLUENCED THE
JUDGEMENT AGAI NST HM W TH THE ACCOMPANYI NG PREJUDI CE TO THE

JUDI Cl AL PROCESS.

X, TRIAL COURT ACTED | MPROPERLY I N A RULING OF ClVIL CONTEMPT ON
AN ALLEGED ACT THAT TOOK PLACE SEVEN YEARS BEFORE THE 1994 DATE
OF THE HEARI NG PLAI NTI FF HAD AMPLE OPPORTUNI TY TO PLEAD A CI VI L
CONTEMPT OF SAI D ACT, | NCLUDI NG A PREVI QUS HEARI NG I N THE YEAR
1993.

XI. APPELLANT AVERS THAT THE TRI AL COURT’ S RULI NG FAI LED TO
ADEQUATELY ADDRESS THE | SSUE OF THE | NCOVE TAX DEDUCTI ON FOR THE
YEARS PRI OR TO 1994.



